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STATE OF INDIANA

IN THE KOSCIUSKO CIRCUIT COURT

WARREN S. WISEMAN and
PATRICIA A. WISEMAN,

Plaintiffs,

VS

CHARLES H. HIMES and
GRACE HIMES, Husband and
Wife

HIMCO WASTE AWAY SERVICE, INC.,
a corporation •

CLD CORPORATION, a corporation

MILES LABORATORIES, INC., a
corporation

KLKHART GENERAL HOSPITAL, INC.,
a non-profit corporation

WHITEHALL LABORATORIES, A
Division of American Home
Products Corporation, a
corporation

JOSEPHINE L. COOPER

Defendants

CAUSE NO. C-76-482

Deposition of PAUL R. BRANDT,

taken on the part of the Plaintiff in the above entitled

cause before Sandra L* Szymarek, Official Court Reporter

for the Elkhart County Court, Elkhart Division, Elkhart

Indiana on March 9, 1970 at approximately 3i30 P.M. in the

Elkhart County Courts Building, 315 So* 2nd Street, Elkhart,

Indiana.

L. Szymarek
Certified Shorthand Reporter
1307 West DwTi/iam Street

South Bend, Indiana 46619
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STATE OF INDIANA

IN THE KOSCIUSKO CIRCUIT COURT

JAMES K. KOLANOWSKI and
HELEN J. KOLANOWSKI,

Plaintiff*,

va

CHARLES H. UIMES and
GRACE HIKES, Husband and
Wife

HIMCO WASTE AWAY SERVICE, INC.,
a corporation

CLD CORPORATION, a corporation

MILES LABORATORIES, INC., a
corporation

ELKHART GENERAL HOSPITAL, INC.,
a non-profit corporation

WHITEHALL LABORATORIES, A
Division of American Horn*
Products Corporation, a
corporation

JOSEPHINE L. COOPER

Defendants

CAUSE NO. C-76-483

Deposition Of PAUL R. BRANDT,

taken on the part of the Plaintiff in the above entitled

cause before Sandra L. Szyraarek, Official Court Reporter

for the Elkhart County Court, Elkhart Division, Klkhart,

Indiana on March 9, 1978 at approximately 3i30 P.M. in the

Elkhart County Courts Building, 315 So. Second Street,

Elkhart, Indiana.

L. SzymareJc
Certified Shorthand Reporter
1307 West Durham Street

South Bejui, Indiana 466/9
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STATE OF INDIANA

IN THE KOSCIUSRO CIRCUIT COURT

HERMAN C. RUMFELT and
PATRICIA C. RUMFKLT,

Plaintiffs,

va CAUSE NO, C-76-484

CHARLES H. HIMES and
GRACE HIMES, Husband and
Wife )

HIMCO WASTE AWAY SERVICE, INC., )
a corporation )

CLD CORPORATION, a corporation )

MILES LABORATORIES, INC., a )
corporation )

ELKHART GENERAL HOSPITAL, INC,, )
a non-profit corporation

WHITEHALL LABORATORIES, A
Division of American Home
Products Corporation, a
corporation

JOSEPHINE L. COOPER

Defendants

Deposition of PAUL R, BRANDT,

taken on the part of the Plaintiff in the above entitled

cause before Sandra L. Szyroarek, Official Court Reporter

for the Elkhart County Court, Elkhart Division, Elkhart,

Indiana on March 9, 1978 at approximately 3:30 P.M. in the

Elkhart County Courts Building, 315 So. Second Street,

Elkhart, Indiana.

Santlra L. Szymarek
Certified Shorthand Reporter
1307 West Dunham Street

South Bend, Indiana 46619
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A P P E A R A N C E S

MR. W. RICHARD HERRQN

Attorney at Law
301 West Franklin
Elkhart, Indiana 46514

On behalf of the Plaintiffs;

MRS. MARY E. DAVIS

Attorney at Law
317 West High Street
Elkhart, Indiana 46514

On behalf of Whitehall Laboratories/ A
Division of American Home Products Corporation,
a corporation)

MR. MICHAEL GIANUNZIO

Attorney at Law
Miles Laboratories/ Inc.
Elkhart, Indiana 46514

On behalf of Miles Laboratories, Inc./ a-»
corporation;

MR. RICHARD E. STEINBRQNN

Attorney at Law
305 1st National Bank Building
Elkhart, Indiana 46514

On behalf of CLD Corporation, a corporation
and Elkhart General Hospital/ Inc./ a non-profit
corporation

MR. RONALD C. METEIVER

Attorney at Law
St. Joseph Valley Bank Building
Elkhart/ Indiana 46514

On behalf of Charles H* Himes and Grace Himes,
Husband and Wife and Himco Waste Away Service, Inc
a corporation.

ALSO PRESENTt Charles H. Himes
Sandra L. Szyrriarek

Certified Shorthand Reporter
1307 West Dunham Street

South Bejul, Indiana 46619



1
2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PAUL F. BKAHOT

being duly sworn by the Reporter, was examined upon

his oath as followst

DIRECT EXAMINATION

BY MR. HSRRQNz

Q Will you state your full name, please.

A Paul Frederick Brandt.

Q What is your age?

A Sixty.

Q What is your social security number?

A 048-05-3605.

Q Where do you live/ Mr. Brandt?

A I live at 199 Manor Avenue/ Elkhart.

0 will you outline your full formal education?

A After high school? ~ ^

Q Yes, please.

A It consisted of four years at Yale University/ majoring

in Chemistry, graduating with a B. S. Degree from

Sheffield Scientific School/ part of Yale University at

that time.

Q When did you obtain that degree?

A 1938.

Q Have you had any formal education since your baccalaureate

degree?

A Nothing leading to a degree of any kind. I've taken other

Sandra L. Szymarek
Certified Shorthand Reporter
1307 West Dunham Street

South Bend, Indiana 46619



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

courses; shipping and some financial courses and this

type of thing to round out my education.

Q What was your degree in?

A Chemistry.

Q Did you take any courses in geology?

A No, I did not.

Q Have you ever had. any courses or attended any seminars

on waste disposal or landfill management?

A No, I have not.

Q Would you trace for us, please, your employment since

receiving your baccalaureate degree.

A After I graduated, starting in 1938, I was employed by

J.B. Williams Company whose plant was in Kentucky. I

started as a quality control chemist for about a year an

a half. I was then transferred to their plan̂ in Montreal

in 1939; at the start of the second world war, and I

worked in Montreal as plant manager up there until 1950.

0 Excuse me. What business was that?

A Well, they're in cosmetic and soap business. They make

shaving cream, Aqua Velva; consumer products of that

sort.

Q Continue.

A 1950 they transferred me back to the United States plant

where I worked as a plant manager for J.B. Williams till

1956 and in 1956 I left Williams and I came out to

Sandra L. Szymarek
Certified Shorthand Reporter
1307 West Dunham Street

South Bend, Indiana 46619
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Whitehall hare In Elkhart, and I started with Whitehall

as an Industrial Engineer. I worked at that for about

two years and I became Packaging Department Manager until

about 1964, something like that, and then I was made

assistant plant manager in Elkhart. In 1966 I was made

plant manager at Elkhart.

Q And that is your present job?

A I'm plant manager and assistant vice-president of

Whitehall.

Q Is Whitehall a corporation?

A No. It's a division of American Home Products Corporatioi

Q It's not a separate entity?

A No, it's not.

0 Mr. Brandt, who is in charge of waste disposal at

Whitehall Laboratories? " ^

A Well, really it comes under several people. It used to

be under the direction of our shipping and warehouse

manager, but at the time, we put compactors in and did

away with our incinerator operation* We then put it

under plant maintenance and plant engineer because of

the equipment; machinery involved, so the direction of

it now pretty much comes under his jurisdiction.

Q Let's go to the years, '68 and '69. Whose direction

was it under at that time?

A It was undar the direction of Mr. Robert Cosby.

Sandra L. Szymarek
Certified Shorthand Reporter
1307 West Dunham Street

Soutk Bend, Indiana 46619
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Q And what department?

A Ha was department manager of shipping and warehouse.

Q When did it change to a different department?

A I believe it was March of 1975 when we first put our

compactors in operation.

Q From 1968 through 1975, who disposed of your waste?

A Himco.

Q Will you explain to me what your compactors are?

A Yes* They ara machines that have hydraulic rants in

thorn. We dump waste into a bin and hydraulic rams push

the waste into a container, which is outside of the

building and supplied by Himco and presses it and compacts

it into a container until such time that it is full and

they come and pick it up and take it away.

0 So Himco has continued to dispose of your was tie. since

the installation of your compactors?

A Yes. That's correct.

Q Mr. Brandt, will you describe what kind of waste you

dispose of at Whitehall from 1968 to mid 1976?

A Well, much of our waste has been broken bottles, caps,

destroyed or damaged cartons of all kinds, some damaged

finished stock that we may produce on the line or have

come back from customers and in addition, of course, some

raw materials which we use in various products, paper

bags. At that time, of course, most of that time, we

Sandra L. Szymarek
Certified Shorthand Reporter
1307 West Dunham Street

South Bend, Indiana 46619
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were burning a good deal of our scrap, which we are,

of course, putting into a compactor, but up until 1975,

we were burning it so there wasn't really too much of

paper products going out. It was mostly broken bottles

and that type of thing*

Q Damaged stock?

A Yes.

Q What do you mean by that?

A Well, it would be material or packages that we had

damaged during the course of our operation; packaging

operations or it could be damaged stock returned by a

customer or perhaps it was damaged in our warehouse in

some manner or another where we have broken packages,

broken bottles or whatever.

Q what would those products consist of? - A

A Well, it could consist of any one of our product line

really.

0 Can you name your product line?

A Yea, pretty much, X can. We make Anaoin, Driatan,

Preparation H suppositories, Preparation H ointment,

tablets, Prima4ine tablets, Bisodol tablets,

tablets. We make Heet linoraent. We mako

In£ra-P,ub, which is an anti-irritant. We make Neet lotion
Dcnod̂ x

and Neet cream. We make Adana's-ex Shampoo, Freezone,

Compound W, Outgrow, Ambesol. I think I've hit most of

them.

Sandra JL. Szymarek
Certified Shorthand Reporter

' 1307 West Dunkam Street
South Bend, Indiana 46619
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Q Freezone; what la that?

A Preezone is a corn remover.

Q Mr. Brandt, I show you what has been marked, Brandt

Deposition Exhibit Wo. 1 and ask you to examine that,

if you would, please.

A Yes.

Q Of all of the products that you have named, would that

listing cover all of the ingredients that would go into

those products?

A Well, I really can't tell you all of them, but it covers

most of it.

Q Is it likely that each of those items would be found in

the waste disposed of by Whitehall?

A Yes. I would say that's correct.

Q That list, In fact, was submitted to the atata Department

of Health?

A Yes, it was.

Q When did you first have contact with Rimco?

A I would think it was probably back in the area of 1965.

We have been doing business with Himco ever since I

came, approximately 20 years.

Q In 1967, '68 through 1976, did you know where Himco was

disposing of your waste?

A Yes.

Q Where was that?

Sandra L. Szymarek
Certified Shorthand Reporter
1307 West Dunham Street

South Bend, Indiana 46619



Whitehall Laboratories
Klkhnrt, Indian,-.

Aspirin
Caffeine
Calcium Carbonate
Ka^Dcr-iura Hydroxide
Ephedrine Hydrochloride
Phcnobarbital

siua Carbonate
Sterotex
Calciua Stearate
Lactose
Acctoninophen
Sodiuia Lauryl Siilfate
Sodiun Carboxynethcellulose
Triethanolaniue
Cetyl Alcohol
Oleoresin Capsicum
1'ethyl Parabin
Live Yeast Cell Derivative-
Phenylr:e-rcuric Nitrate
Salicylic Acid
Acetic Acid
Castor Oil
Ether
Chalk
Calcirja Hydroxide
Sodium Hydroxide
Lenion Fragrance
Siiaethon
Prcnulcen
Paraffin

Chloroform
Alcohol SD-23A
Parachloronetaxylenol
Methocel
Iodine
Alcohol 38A

151.99 Ibs
17.67 Ibs
16.59 Ibs

.30 Ibc

.09 Ibs
3.06 Ibs
1.79

.02 Ibs.
1.29 Ibs.

15.65 Ibs.
.07 Ibs.
.39 Ibs.
.31* Ibs.

2.02 Ibs.
.01* Ibs.
.01 Ibs.
.59 Ibs.
.003 Ibs

.lJ*5 Ibs.
1.13 Ibs.
..23 Ibs.

It. fl? Ibs.
2.83 Ibs.
1.142 Ibs.
1.23 Ibs.

.01 Ibs.

.01 Ibs.

.92 Ibs.
".27 Ibs.

.10 Gal.

.19 cal

.01 gal.

.03 cal

.001 gal,
. -37

Phenylcphrine 1IC1
Phenindaiaine Tartrate
FMA-11
Theophylline Hydrous
Methapyrilene Hydrochloi
Sodium Bicarbonate
Starch
Di-Pac
Sodium Saccharin
Peppermint Oil
Pamabron
Dried Aluminum Ilydroxid
Propyl Parabin
Stearic Acid
Methyl Ilicotinate
Histamine Dihydrochlori
Oil of Lavender
Shark Liver Oil
Scopolanine Hydi'obromiO
Methol Levo
Camphor
Acetone
Netrocellulose Blend
Thioglycolic Acid
Sodirua Silicate
Perfume Oils
Iron Oxide
Mineral Oil •*•
Sorbital

Methyl Salicylate
Coal Tar
Maprofix
Supemide
Glycerine
Eenzocaiue
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A Was that off the Nappanee Street extention, off

California Road/ north of Bristol Street?

0 All right, County Road 10 between County Road 10 and

the Nappanee extention.

A I really don't know, Mr. Herron, I know where it waa

located*

Q Northwest corner of Elkhart?

A Yes.

0 Did you ever have an occasion to visit the Himco Dump?

A Yes.

Q On how many occasions?

A Not more than three. Probably three tinea.

Q Can you recall the first time?

A I can recall the first time. I can't recall the purpose

of it. " *.

Q When was that?

A In the area of '65, '66, somewhere in there.

Q When you observed the Himco dump in 1965 or 1966, will

you describe what you saw?

A Well, it was a typical dump or landfill type of operation

bulldozers working, trucks dumping refuse over an en*

bankment, and the tractors, the bulldozers coming along

pushing dirt over the top of it. That type of thing.

0 Did you observe any open water?

A Yes, as we were walking along the top of the bank at the

JL. Szymarek
Certified Shorthand Reporter
1307 West Dun/iam Street

South Bend. Indiana. 46619
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edge of the embankment there appeared to be water at

the bottom of this, yes.

Q Was it a swamp, in fact?

A Well, I don't know that I oould define it that closely,

Mr* Herron. I saw water down there. Where it came

from, whether it was there permanently, it was there

the day I was there.

0 Was there dumping into that water?

A There was dumping over the embankment, yes*

Q And into the water?

A Well, I didn't see it go into the water, but I could

only assume it probably would, but I didn't see it.

Q Are you familiar with the location of the residences of

the plaintiffs in this cause, Rumfelt, Wiseman and

Kolanowskl?

A No, I am not.

Q Do you know whose property this dumping was taking place?

A No, I do not.

Q When was the second time you visited the dump?

A Well, the second time I visited the dump, I believe was

in 1969.

Q What was the purpose of that visit?

A We had had some reports that there were some children in

one or two schools who evidently had possession of some

of our products, and we were told that they had picked it

Sandra JL. Szymarek
Certified Shorthand Reporter
7307 West Dunham Street

South Bend, Indiana 466/9
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up at this location; of this dumping location, and our

purpose in going out there was to observe how our

products were being handled, how our waste was being

handled and was it being covered properly as our

dealings with Himco called for*

0 On what basis did you deal with Himco?

A I don't think we ever had a written contract or

anything of that nature. It was just sort of a

continuing working arrangement that we had with them

that he hauled away all our refuse as we needed it

taken care of. I don't recall that there was a firm,

fixed contract or anything like that.

0 You did not have a written contract with them?

A Not to my knowledge.

Q On what basis did you pay thorn? " ^.

A A basis of so much a load. It would vary from time to

time.

Q Do you recall, Mr. Brandt, how you got word that

children at school had your products?

A I don't recall, Mr. Herron. I don't remember.

Q What did you observe at the dump when you were out there

in 1969?

A Well, again, you are testing my memory a little bit, but

aa I recall, pretty well all of our stuff was covered

up. Now, they were at the time, I believe, handling some

Santira L. Szymarek
Certified Shorthand Reporter
1307 West Dunham Street

South Bend, Indiana 46619
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of our materials and it was freshly dumped there that

particular day, but there was not a lot of our products

scattered all over the place* It was all in one location

and to the best of my knowledge, the covering up

operation, they were preparing to do that at that point,

Q On that day when you were there, what of your products

did you observe?

A I don't remember.

Q Did you observe open water on that visit?

A That, I do not remember. I don't know.

Q You took certain photographs at that time, did you not?

A I believe we did.

Q Did you discuss the matter with Himco of your products

turning up in the schools?

A I believe we did because I think we indicated JUD them the

purpose of our visit; why we were there*

Q Could you recall what they said?

A Ho, I cannot.

Q Mr. Brandt, did you ever ask Himco to display to you a

permit to operate a dump or landfill?

A Not to my knowledge.

Q When you observed dumping into open water in 1965 or '66,

did you question that practice?

A First, let me say I didn't say I observed dumping in

open water.

Sandra L. Szymarek
Certified Shorthand Reporter
1307 West Dunham Street

South Bend, Indiana 46619



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11

Q All right, where dumping had bean down over the

embankment to the edge of the water, and you assumed

that there had been dumping into the watar?

A Yes, I did.

Q Did you question that practice?

A Ho, I did not.

Q And you do not recall if you observed any dumping or

previous dumping in water in 1969 when you were there?

A No, I don't remember seeing anything at that time.

Q Can you recall your next visit to the landfill?

A Frankly, I can't, Mr. Herron. I'm not sure of the dates

at all, and I don't remember whether actually I went

back again or not. As I said, I thought it was three

times, but it may have been only twice, and I'm not sure

of the third time. " ^,

0 Following your visit there in 1969, did you speak with

any school authorities regarding your product showing up

in the schools?

A I don't recall that I spoke directly to any school

authorities. I may have, but I don't recall.

Q Can you recall how that came to your attention?

A Mo, Frankly, I can't for sure. I just don't remember.

Q You have other waste disposal persons handle part of your

waste, do you not/ other than Himco?

A Ho, at this time, we don't.

L. Szymarek
Certified Shorthand Reporter
1307 West Dunham Street

South Bend, Indiana 46619
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I didn't

remember that, but it's a recent thing with us.

Q Are you familiar with the Indiana Stream Pollution

Control Board Regulation SPC(13)7

A Wo, I'm not.

Q Did you not' receive a copy of that from the Elkhart

Chamber of Commerce?

A We may have, Mr. Herron. I wouldn't tie the numbers

together or that specific release you are talking about,

Q Did you know that it waa required that a landfill be

licensed? " ^

A No, I did not.

Q You never knew of that?

A No, I never knew of that.

Q And you, today, do not know that that is required?

A I've got to say that I don't know the details of that.

0 Did you receive correspondence through the Chamber of

Commerce, the Indiana State Board of Health regarding

the operation of landfills and the disposal of your

waste in October of 1975?

A I don't remember.

Sandra L. Szymarek
Certified Shorthand Reporter
1307 West Dunham Street

South Bend, Indiana 46619
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Q Following the conplaints which you looked into in

1969 regarding the disposal of your waste, did you ever

look into it again?

A Over what period of time?

Q Prom 1969 through 1976.

A We looked into it in 1976, yea.

Q When this matter came up?

A Ves.

Q Is that correct?

A That is correct.

Q Prom 1969 until 1976, did you look into the manner in

which your waste waa being disposed of, to your knowledge?

A We set up an inspection program. I don't remember the

date that it started, but we do have and have had for

some time an inspection program of the operation, yes.

Q Of tha landfill?

A Yes.

Q Of the dump?

A Yes.

Q When did that start?

A I'm not sure. I don't remember, Mr. Herron*

Q Was it in 1976?

A I don't know. I don't remember juat when it started.

I think it was 1976, but I can't say for sure.

Q So, very likely, from 1969 until 1976, you did not look

Sandra L. Szymarek
Certified Short Kami Reporter
1307 West Dunham Street

South Bsnd, Indiana 46619
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into it any further?

A I believe that to be correct, yea. I'll say one thing

that I might add to that that from time to time, we

would have some unusual amounts of material, perhaps

that we would wish to dispose of and wa wanted to

be sure that it was disposed of and we would send one

of our quality control people out to insure that it was

covered up properly and so forth.

Q What kind of products would those be?

A It could have been any one of our finished products,

probably in most cases it was.

Q Finished products?

A Yes*

0 Would you have any records of those occasions?

A I don't think so. -*•

0 Who, of your quality control people, would have handled

those matters?

A I think in most cases, it was Mr. Bell.

Q What is his full name?

A Mr. Jack Bell.

0 Is he still with you?

A Yes.

Q What would prompt you on such an occasion? What would be

the guidelines that would prompt you to send someone out

to see that it was disposed of?

Sandra L. Szymarek
Certified Shorthand Reporter
1307 West Dun/iam Street

South Bend, Indiana 46619
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A The guideline would be that we would want to be insured

that it waa because the product would probably be

defective.

Q Defective in what respect?

A Well, it might have been contaminated.

Q And it went through the normal process of Himco taking

it and hauling it away?

A That's right.

0 And dumping it and then you wanting to make sure that it

was covered and so forth?

A That's right.

Q Contaminated in what way?

A Oh, it might have had, perhaps, dirt in it. We might

have had some contamination from a piece of machinery,

maybe bits of metal it picked up in a press oi^perhapa

it might have been a possiblity of broken glass; any

number of things like that.

Q On how many occasions would that have occurred? Could

you make an estimate?

A No. I really wouldn't want to make an estimate* I

really don't know.

Q Mr. Brandt, were you familiar with a consent decree

entered into between Himco and the Indiana Stream

Pollution Control Board in 1975?

A No, sir. I wasn't aware of it, Mr. Herron.

Sandra L. Szymarek
Certified Shorthand Reporter
1307 West Dunham Street

South Bend, Indiana 46619
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Q I hand you a document which ia titled Stipulated

Findings of Pact and Consent Decree. Have you ever

seen that document?

A I don't recall ever seeing it, Mr. Herron.

Q (That was the laat date, to your knowledge, that your

waste was dumped in the Himco landfill out on County

Road 10 and the Nappanee Street extention?

A I don't know. I don't recall.

Q As late as the Summer of 1976?

A It could have been, but I'm not sure when that operation

seized out there*

Q Was your waste dumped out there until the date that

operation seized and Himco went to their now landfill?

A I don't know.

Q Hiinco continued to handle all of your waste? •*«-

A Yes.

Q Through the closing of that landfill or the seizing of

the dumping there and starting at their new landfill?

A That's correct*

MR. HERRONi I believe that's all.

MRS. DAVTSi We411 waive signature

Sandra L. Szymarek
Certified Shorthand Reporter
1307 West Dunham Street

South fcnd, Indiana 46619
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STATE OP INDIANA )
) SSt

COUNTY OF ELKHART )

I, Sandra L. Szymarek, Official

Court Reporter in and for Elkhart County, State of Indiana,

do hereby certify that I conducted the examination of

Paul F. Brandt, the deponent in the foregoing deposition;

that prior to the taking of said deposition, the said

Paul F. Brandt was duly sworn to tell the truth, the

whole truth and nothing but the truth, that he was carefully

examined upon his oath; and his examination was reduced to

typewritten form by roe and the foregoing 16 pages constitute

a true record of the testimony given by the aforesaid

witness.

I FURTHER CERTIFY that,? am not

a relative, employee, attorney or counsel of any of the

parties or financially Interested in the action.

I FURTHER CERTIFY that no

request was made that the foreging deposition be submitted

to the said Paul F. Brandt for examination and correction

by him or that he sign the same.

IN WITNESS WHEREOF I have hereunto!

set my hand this 14th day of March, 1978.

y . ,/y./<7W VjnA'lZAi^s

Official Court Reporter

Sandra L. Ŝ ymareJc
Certified Shorthand Reporter
1307 West Dunham Street

South Bend, Indiana 46619
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IN THE MATTER OF

HIMCO WASTE-AWAY SERVICE, INC.
r^ DEPOSITION

EXHIBIT

.* *•

FEB 1 i 1Q75
STATF OF IMUM

STREAM POUuriGN CONTROL
BOARD

STIPULATED FINDINGS OF FACT
AND CONSENT AGREEMENT

I.' That the Stream Pollution Control Board of the State of
Indiana is an agency of the State of Indiana duly em-
powered to hold administrative hearings to determine
whether or not there have been violations of 1C 1971,

. ; 13-7, and to enter an order requiring the taking of
such action as is indicated by the circumstances to
cause the abatement of such violations.

2* That the Stream Pollution Control Board has jurisdic-
tion over both the subject matter and the parties to
the action.

3* That on July 2, 1974, staff members of the Indiana
Stream Pollution Control Board, notified Mr. Charles
Himes, Jr., of Himco Waste-Away Service, Inc., by mail
that the Himco refuse disposal operation should cease
by December 31, 1974.

4. That a second letter, dated December 37, 1974, was sent
to Mr. Himes granting an extension until March 3^ 1975.

5* That the Himco Waste-Away Service, Inc., waives the
right to notice of hearing and hearing before the
Stream Pollution Control Board for the purpose of con-
sidering whether to approve this Stipulated Findings of
Fact and Consent Agreement.

6. That the Himco Waste-Away Service, Inc., owns and
operates a refuse disposal operation, hereafter known
as Himco refuse disposal operation, consisting of
approximately 21.75 acres in a part of the Sl/2 of the
NE1/4 of Sec. 36, T.38N., R4E. , Cleveland Township,
Elkhart County, Indiana.

7. That said refuse disposal operation may be in violation
of 1C 1971, 13-7-4-1 (c) and (f), and 1C 1971, 19-2-1-3
and 19-2-1-31 in the following particulars;
(a) That on or about May 13, 1974, six water wells
vero determined to have been contaminated, which con-



tuminution may have been caused by leachatc generated
from the Himco refuse disposal operation,. Himco paid
for the deepening of each such well and no reports of
further contamination since said date have been re-
ceived.

• • •(b) That the practice of disposing of certain types of
industrial and municipal wastes at the Himco refuse
disposal operation has been determined to be a poten-
tial hazard in that, contamination of the groundwater
supply in this area may result due to the particular
geological characteristics on site.

.(c) That the Himco refuse disposal operation has not
been approved by the Stream Pollution Control Board of
the State Board of Health for the disposal of refuse.

"8. That, the efforts of Himco Waste-Away Service, Inc., to
"find and obtain necessary approvals for a new landfill

. site have not yet resulted in obtaining a new site for
relocation of the Himco refuse disposal operation.

• 9, There is a substantial need in the Elkhart community
• for refuse disposal facilities.

10. Himco Waste-Away Service, Inc., should be given a
reasonable period of time to effect a relocation of its
refuse disposal operation site while continuing the
present site in operation under specific restrictions,
contingent upon Himco making reasonable and prompt
progress toward the acquisition, approval and commence-
ment of operation of a new site.

IT IS RECOMMENDED THAT THE STREAM POLLUTION CONTROL JJOARD OF
THE STATE OF INDIANA adopt the following consent agreement:

1. That the Himco Waste-Away Service may continue the
Himco refuse disposal service operation at its present
site until October 1, 1975, in accordance with the
following conditions:

(a) That no municipal residential refuse, or any other
wastes, which include garbage or other highly putres-
cible wastes, be disposed of on-site.

(b) That no hazardous wastes as defined in Chapter II,
Section 19, of the Indiana Stream Pollution Control
Board Regulation SPC 18 be deposited.

(c) That no refuse other than those materials defined
by Chapter IX, Section 1, Stream Pollution Control
Board Regulation SPC 18, be deposited in wet areas.

(d) That all acceptable refuse shall be deposited in a
single area and compacted and covered with a minimum of
v«.r: •*.«•.-: :".i...... « ..-*.. »•:**. c...*. ......

.



six inches of soil on the day such refuse is delivered
. to the site.

(e) That the calcium sulfate waste be deposited only
in a dry area.

(f) That any calcium sulphate deposited in a separate
area, away from other refuse, shall not be stacked on
an interim basis more than six (6) feet above proposed
finish grade; no more than two (2) acres of said de-
posit shall be exposed at any given time; and not less
than one (1) foot thickness of impermeable soil shall
be applied as a final cover over the calcium sulphate
deposit.

(g) That appropriate dust control measures be under-
taken to the satisfaction of the Elkhart County Health
Unit.

2* That the Himco Waste-Away Service, Inc., report to tha
Stream Pollution Control Board the following informa-
tion no later than the dates indicated below:

(a) March 1, 1975 - A plot plan, to include final land
surface contours and other information as described in
Chapter III, Section 4 (d) (iii) of Stream Pollution
Control Board Regulation SPC 18.

(b) April 15, 1975 - Submittal of a progress report to
.fc indicate three (3) or more potential sites for a new

sanitary landfill operation; further to indicate that
1 necessary hauling equipment has been ordered. At this

time representatives of the Board will be instructed to
perform preliminary site surveys of the reported^ites.

(c) May 15, 1975 - Evidence of ownership or purchase
options of one or more sites for which sanitary land-
fill plans are to be submitted.

t
(d) August 1, 197S - Evidence of proper zoning for one
(1) or more sites discussed in item (c) above.

• • (e) August 15, 1975 - Complete construction plan per-
mit application for the new sanitary landfill, as dis-
cussed in items (c) and (d) above, according to Chapter
III, Section 2, Stream Pollution Control Board Regula-
tion SPC 18.

(f) September 25, 1975 - Evidence that necessary addi-
tional hauling equipment, if any is required, has been
obtained.

3* In the event Himco Waste-Away Service, Inc., exercises
due diligence in taking all steps necessary for relo-
cating its refuse disposal operation but shall be
delayed by circumstances beyond its reasonable control

i
• -' -3-



(as, for example, if governmental decisions on zoning
. approval shall require more than normal processing
time) the Technical Secretary of the Stream Pollution
Control Board shall be authorized to grant such exten-

_sions of time for operation of the existing refuse
disposal operation as may be necessary to compensate
for such unavoidable delays.

If this Stipulated Findings of Fact and Consent Agree-
ment is not approved and adopted by the Stream Pollu-
tion Control Board, the same shall not be admissible

-.against Himco Waste-Away Service, Inc., in any proceed*
ing.

I have reviewed the above Stipulated Findings of Fact and
Consent Agreement and agree to and approve the same*

Charles H.
Himco Waste-Away Service, Inc.

I have reviewed the above Stipulated Findings of Fact and
Consent Agreement and recommend that the Stream Pollution
Control Board adopt the same as its Findings of Fact and
Final Agreement. ' ^

.Roland P. Dove, Director
Division of Sanitary Engineering

rr-ri

-4-
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a.* it truj th-t. you dumped was to of islkhart

al n -.

X uo r.ot know that.

•* L;iu you c*uutp wasit« of wiles Laboratories in standing

wator i

*t I ucxi't know that either, during that period o£ tiuM.

L>ry Wwu^Uo, p«pc»r« skius, pallats, this wo wore

iuto i_Uu w«t «adaad uo that wt* could put tho oth«r

WA top of that.

w DiU you tort out Clio wa»t& *M you ouiupwd it?

^k iiu »oi« b pacific, "tcu:t out," you know, io«d by io«id?

w Well, did you t»ort

y<-»u feort out aiict*1 w-^t« jfroui tho

ut you uu»dw watt* you dumped th* MiX^a wast* in dry

and — - --V

Okay. Yrta. Wu would havtt airwct^tl tho*a lo«da to

wiw*r* it was dry.

U oat you aid dump in opuxi wutttr V

MK. CiiUKCaa i^Ctf you rdferring ainca 1969?

MK. tiUOtRONi Duriny thtt period 1969 to September

oc l^Vo or October o£ 1976.

A open water, no* &t«Ludin9 water, y«e.

U ^Aere did you gat the soil from, what you u»«d for
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cover in the dump?

A From the perimeter of the site, earth to the wast--

or, to the east—to the west and to the north of it.

O What kind ot soil was it?

A Meaning what? soil, you know, it w«» dirt.

0 was it sand, was it clay, what was it?

A It was a sandy—it was sand. There was probably some

clay, sandy clay.

Q There was clay in it?

A in some areas there was* we duct through on the west

side of—yes* To answer your question, y«s.

Q Where did you get clay soil?

A Okay* if any amount, would have been probably to the

east at ona tima. it was a hard pan. only thing I can

recall is the toughness of digging through th*a s^Ll.

Q when did you find that soil and when did you use that

aa cover?

A I don't recall, it would have boon, you taow, late

sixties, early seventies.

Q Late sixties, early seventies?

A I am guessing*

Q Did you obtain copies of the well logs when you

drilled those six wo 11s on the south side of the dump?

A Yes.

0 Isn't it a fact, Mr* Hinfcss, that you don't find any clay
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until you get to 165 feet or so?

A in that particular area, yes.

Q And" isn't it a fact that th« entire area in nothing

but sand and gravel?

A I don't know that.

MR* CHURCHi Z believe he testified there was

clay.

0 Between the year 1969 and September or October of

1976 did you ever have an odor problem out at the dump?

A Yes.

Q specifically what years did that exist?

A can't toll you specifically the yaars. it would occur

most normally during the summertime, odor problems to

what extent? I would have to ask you*

Q You answer my question. Did you enjoy tha o40r?

A Did it bother mo? No.

Q I said did you enjoy the odor?

A NO.

Q Was it obnoxious?

A NO.

Q When you took calcium eulfate out thara was it dry

or wet?

/; Dry.

Q Was it dusty?

A NO.
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u Did you era at a clouds of dust by your trucks running

in and out of tha dump area?

A We wora driving on a dirt road. Yas, thera would be

dUcit.

0 As you filled in thu areas with standing water, where

would that water go?

A I don't know. Most of it moved to tha west end of

tha uwump.

Q Did you uver flood the wiooman's back yard?

A ito.

U Did you over fill in th« wiseman's back yard for them

bocausa it was flooded?

A We filled it in. yea.

0 Why did you fill it in?

A Thuy &»k«*d us to. ^

U Why did they ask you to?

A I don't know.

MR. CHURCHt instruct hijn to answer only if he

knows.

Q Wo* it covered with water?

A I don't recall.

U Did you take down soiaa trocs in the tfiseman back yard?

A JJoc to my knowlad^u.

MK. U£KKQU; That's all.

:-Ut. CUURCU: X have no questions.



O: no.

2

C R O S S E X A M I N A T I O N
J

BY MR. STEINBRONNi
d

Q MT, Hinos, juat a couple questions about the relation-

ship between the Bines and Elkhart General Hospital, Did
6

you personally negotiate the hauling contract* with the

Elkhart General Hospital?
8

9
 A *•»•

Q with whoa did you negotiate during the period 1969

through 1976?n *
A No, I do not—what type—can I break your question in

two?
13

Q Yes, go ahead.
14

A in the latter part of *70, whenever Mr. porter—I

do recall his name* I'm sure there was somebody prior
16

to that but I don't recall.

Q What, essentially, were the nature of the discussions
18

between Himco and Elkhart General regarding the hauling

of waste? what did the discussions involve?

A Methods, placement of, you know, container, number of

22 pickups, to the best of my knowledge.

23 Q Were there discussions as to types of waste that

24 Himco would dispose of?

25 A Yas.
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Q .TIC what did thosa discussions involve?

A Solid WUStS.

Q T..'^ro there special disposal problems with human-

tissue wasta and contaminated wasto?

\ Ho. I was assured that that wae not in there*

Q Did thd Elkhart G^noral Hospital make special disposal

arrangements for that type of waste?

A I do not know.

0 WdS the Elkhart General Hospital advised from tins to

timd by you of wharo th-j solid wasta was being disposed of?

A Can't answer that* I don't recall.

Q was the Elkhart General uospital in any way involved

in thtf consent agreement of 1975?

A WO.

0 Did they participate in any of tha discuusioMi with

Himco, alias Laboratories or the Indiana stream Pollution

Control Board?

A Not to my knowladgu.

Q Wera thay consulted at all by you regarding that

consent agreement boforu you executed it in rebxuary of

1975V

A tfot to my

MH. ^TSZNBHONiili Okay. I havo no further

questions.

; That**
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MRS. X have just two question*,

C R O S S E X A M I N A T I O N

BY mS. DAVISi

Q To your knowledge, Mr* Hintts, was Whitehall contacted

by you prior to entering into the consent agreement in

1975?

A I don't recall,

Q Did they participate in the negotiation* leading up

to the drafting of that consent agreement?

A To »y knowledge i no.

MRS. DAVISi I have no other quo at ions*

Ml. CHtRCHi We'll waive signature.

FURTHER DEPQHEMT SAItH NOT

By agreement of the parties
of witness
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STATE Of INDIANA )
) SSi

ST. JOSEPH COUNTY ) CERTIFICATE OP REPORTER

I, Marguerite Hutchinson, R«gistur\id ITofeaaional

Reporter and officer duly commiaaioned to admin later oatha in

thu state of Indiana, do hereby certify that the forgoing

daiioiiitiun of Charles Howard aimes, jr., was taken by agreement

of the partiaa aa to the tima and place, with written notice

being waived, on behalf of the plaintiffa, beginning at

3i35 P.M. (E.3.T.) on the 30th day of March, 1976, ia a first

floor conference rocua of the Klkhart county Building, city of

Blkhart, county of Llkhart, at»te of Indiana; that the partiea

wer«t repreaented by couna l̂ aa heretofore noted} that aaid

witness waa by taut sworn according to law to teatify the truth

and nothing but the truth before the beginning of hia teatiznon^;

that tha tttatiiuony of aaid witneaa waa by ok» taken *own in atero-

typa shorthand and typewritten under my supervision; and that

thd aignatuTi* of >ir. uimea, witneaa« to the corugoing depoai-

tioa waa waived by *grea«ttnt of the partiea*

I further certify that thia ia a true and correct

record of all the teatimooy given in the examination.

I£ wixuatf^ wtttKAU? I have hereunto a«t aty hand and

affixed my notarial aeal thia____day of____________, 1978.

My Cotnmiaaion expirea
July 7, 1979.

Marguerite Hutchinaon, RPR
Notary Public



REDRESS (D. Kado) Mr. J. D. Kelser

Aerosol Products Discarded June 1**, 1976

JUN 1 5 J976

Discontinue the practice of segregating AEROSOL CONTAINERS
Into separate drums. We discussed the practice with Charles Hlmes of
HImco Wasto Service who stated the products could be discarded and
Intermingled with other products.

J. D. Kelser
JDK:Ic

cc: Mr. P. Brandl
Mr. C, Heyer
Mr. J. Bell
Mr. J. Brelt



0. Kado Mr. J. 0. Kelser

Redress June 10, 1976

For the two weeks only of June 14 and June 21, keep an
Itemlzatlon of all redress materials sent to trash landfill.

Attached are Stability Room Sample Check List sheets which may be
helpful In accounting for Items discarded.

J. 0. Kolser
JOK:lc

Attachment

cc: Hr. C. F. Meyer 14



J. Bell
J. Reiser
L. Windecker
E. Ogle Paul F. Brandt

Chemical Disposal June 10, 1976

Gentlemen:

As per my verbal converaation with each of you, it is necessary for
us to accumulate data on the quantitative amounts of various chemicals
that ve are disposing of via the Himco Waste Hway Service.

In the case of the Packaging Department, I "believe that the bulk of the
scrap materials is coming off the packaging lines. In the laboratory area,
ve have the products being discarded by the lab checkers after their tests
and also, a fairly large quantity of return goods being discarded by the
Redress Department. In the Bulk area, I believe most of our discarded
materials are coming from our Fangbome Dust Collectors.

I want you to keep a quantitative record of all of these materials
over a consecutive 10 day period and starting not later than June lU.
It is important that we get as accurate a record of this as possible ^
and I vould requost that li be done on a day-to-day basis.

Paul F. Brandt

PFB:aem

cc: C, F. Meyer - E
J. F. Breit - E
R. J. Cosbey - E
A. Weaver - NY

3 N



Mr. A. Weaver Paul F. Brandt
New York ELkhart

Hiaco Landfill Operation June 10, 19?6
Indiana State Board of Health

I had a telephone call from Mr. Oliver located In the Indianapolis
office of the State Board of Health. He indicated that he was talking
to me In regards to the complaints that had "been registered against the
Himco Waste Away Service and particularly their landfill operation.

He said that since we were one of the companies mentioned in the
complaints "being made as being guilty of discarding dangerous chemicals
in the Himco Landfill operation, it would be necessary for us to furnish
the State Health Board with a list of chemicals that we are discarding
and also to furnish them with a quantitative figure for each of the
chemicals so listed.

I explained to Mr. Oliver whereas we were knowledgeable of the
chemicals being discarded, we did not, at this time, have a quantitative
record that we could refer to. I indicated to him that we would set up
a program to obtain this information as best we could. He asked if it
would be possible for us to furnish this information to him by July
I told him that we would make every effort to comply with his request in
this area.

I asked him to send me a letter specifically asking me for the
information that he was asking for over the phone. He said that he
would send this letter to me immediately. When I get the letter, I shall
send you a copy for your records.

Paul F. Brandt

PFB:sem



Mr, A. Weaver P. F. Branrtt
New York Ellchart

Waste Diappeal June 1, 1976

Dear Art:

Attached are two articles which recently appeared in the Elkhart
Truth which I am sending to you for your information.

Very truly yours,

PFB:sem

Att. (2)



STATE-

STATE BOARD OF HEALTH

INDIANAPOLIS

Address Reply to:
Indiana State Board of Health

1330 West Michigan Street
Indianapolis, IN 46206

May 21, 1976

Mr. Cbarlaa I. Hiawa, Jr.
fllaoo Vaata-Avay Barviea, Xao.
707 Mrth VllAvood Araaw
SlUurt9 ladiaaa

tear Mr. Biawai

A^

•at Diapoaal of Mtdioal Vaata
Kl»eo Vaata-Avay laa.
Slkhart Cooaty

iaoaat iaapaatioaa of your diapoaal aita hara ravaalad that you ara
aaoaytiac vadiaal vaata froai MUaa and VhitahaU Laboratoriaa. Thaaa
ama«iaal« aaad to bo idaatifiod and approrad if tbair land diapoaal i« to
bo ooatiattad*

A datailod daa«riytio» of tha ehaaleal ooapounda ia oaoaaiary.
daaarlptioa Mat ooataia a ̂ Matitativa aad qwlitatiTa aaalyaia of
ebaadaala you vi«h to diapoao of la tha laadfUl.

Flaaaa avteit tba abora iafomatioa vithia 13 daya from rooaipt of thia
aotioa. Tho iafonattott vill ba raviavad to datandaa tha potential haaarda
Uvolrad and apaaial dlapoaal eritaria aatabUahod if aaeaaaary.

fory

00/ab
aa i Milaa Laboratoriaa

•^Vbitaball Laboratory
Blkbart Cowity Malth
Ilkbart Covoty Cooaiaaiaaari

0U\
Darid p. Laa«9 Aetiag Cbiaf
•olid Vaata Kaaafaawat Saotioa
SivialoB of Baaitary laciaaariac
AC 317/633-ttOO
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lUHITEHflU INTERNAL CORRESPONDENCE

TO FILE F R O M P. F. Brandt

SUBJECTWASTE DISPOSAL COMPLAINT D A T E April 22, 1976

On Tuesday, April 20, 1976, at approximately 2:30 p.m. I had a telephone call
from a lady who said her name was Mrs. Rumfelt; address County Rd. 10,
telephone 26̂ -3280. She was calling to inform me she was very upset about the
fact that our products were indiscriminately being disposed of by Himco at
their land fill operation. She claimed l) that Himco was disposing of our
waste material on property that did not belong to them; 2) that according
to law, all "medicines" had to "be crushed before they were put into a land
fill operation; and 3) that the land fill operation was causing her water
supply to be contaminated.

She conveyed to me during her conversation that she was thoroughly familiar
with various people associated in one way or another with MACOG and the
Environmental Committee connected with MACOG and also with the Indiana Pollution
Control Board. She indicated that she was going to be in contact with these
people and see to it that something was done to prevent Himco from operating
at their location and see to it that he stop indiscriminately dumping our wastes
at that location.

I conveyed to her we contracted out our waste disposal to Himco and ttifft it was
their responsibility to see to it that all of our wastes were properly covered
as soon as it was possible for him to do so. As far as the ownership of the
property involved was concerned, we certainly had no control over that situation
and cartainly we had no control over the problem of any water pollution problems.
Our contract with Himco merely involves of his disposing of our wastes in such
a manner that it could not be inadvertently picked up or used by anyone who
might be trespassing on their property. I told her that if Himco was not ful-
filling their responsibility to us, that we would be checking on this and insist
on Himco fulfilling their obligation to us.

I indicated to her that we do have a concern for any pollution of any kind and
that we feel it is important as a member of the Elkhart community that we continue
to be good citizens and officials.

The following morning,Wednesday, April 21, at approximately 8:30 I talked to
Mr. Charles Himes, of Himco and related to him my conversation with Mrs. Rumfelt.
I told him of all the charges that Mrs. Rumfelt was making against them as I felt
it would be important to him to know the details of what Mrs. Rumfelt was saying.
He told me that he was acquainted with Mrs. Rumfelts and there had been problems
in the past with her. He said that he had seen her in the land fill digging in
the dirt and picking up various objects which he could not identify because he
was too far away from her location. He assured me that they were properly
disposing of our wastes and invited pur inspection of the land fill operation
at any time. He did not address himself to Mrs. Rumfelt's charges of disposing
on someone else's property or that they were causing a water pollution problem.



I emphasized to him his responsibility to us in the proper disposal of our
waste materials and that we obviously wanted to avoid any tad publicity and
that it was his responsibility to see to it that we are protected.

I have now set up with Joe Breit a program of inspection whereby he will, at
least once every 3 month period, visit the Himco land fill operation and give
me a written report on the conditions that he finds there. If he finds that
Himco is not fulfilling their obligation to us," I shall immediately take up
the matter with Himco to get any violations corrected.

Paul F. Brandt

PFB:sem

cc: A. Weaver



LUtmEHfUL INTERNAL CORRESPONDENCE

TO Paul F. Brandt F R O M Louis E. Vindecker

S U B J E C T Raw Material Dust D A T E June 29, 1976 *'<"*/ £.- ̂

The following Dust was collected and weighed as outlined below for ten
working days from June 10 through June 23 on a two-shift basis.

Dust Collection System for:

Anacin Compressing Mix/Anacin Tablets U»5U3 lbsa

Aspirin 3679-83 Ibs.
Caffeine 286.22 Ibs.
Starch • 576-95

Link Belt System 2,321* Ibs.

Caffeine 10U5-80 Ibs.
Starch 1278.20 Ibs.

Slugging Room/Low Volume 210 Ibs0

MA-11 ll|0.62 Ibs.
Caffeine 33-20 Ibs. -
Starch 21.U8 Ibs.
Sterotex 1U-70 Ibs.

Granulators/Dough Mixers 311 Ibs.

Htt-11 223.92 Ibs.
Starch 3U-21 Ibs.
Caffeine 52.8? Ibs.
F.D.C. Yellow #5 Trace

Bisodol Room 101 Ibs0

Starch 18.19 Ibs.
Magnesium Hydroxide 32.73 Ibs.
Calcium Carbonate 35*70 Ibs.
Dipac (Sugar) lU-U* l"bs.
Calcium Stearate . ' 0.18 Ibs.
Sodium Saccharin 0.06 Ibs.



Paul F. Brand t - 2 - June 29, 1976

Driatan Room

Lactose
Aspirin
Starch
Sterotex
F.D.C. Yellow #5
Phenajldamine
Phenylephrine
IMA-11
Caffeine

255 Ibg.

12.85
153.78 Its.
39.98 Ibs.
3.22 Iba.

Trace
U.79 Ibs.
2.39 Its.
30.73 Its.
7.26 Iba.

BULK TOTALS - (DUST COLLECTED)

Aspirin
Caffeine
Starch

F.D.C. Yellow %$
Sterotex
Magnesium Hydroxide
Calcium Carbonate
Di-pac (Sugar)
Calcium Stearate
Sodium Saccharin
Lactoae
Phenindamine
Phenylephrine

3833.61 Ibs.

Louis E. Vindecker



lUHITEHf lLL INTERNAL CORRESPONDENCE

TO Paul F. Brandt F R O M Edward B. Ogle

S U B J E C T Destroyed Bulk D A T E June 28, 19?6

We have destroyed the following Bulk items in the compactor over the
past two weeks:

37 Ibs. --3W+ '
100 Ibs.
88 Ibs.
105 Ibs.
65 Ibs.
95 Ibs.

^ k Ibs. /
' 16 Ibs. =

519 Ibs.•
29 Ibs. -.
121 Ibs.
54 Ibs.
3Ul Ibs.- 2 cO.'sz1}
U5 Ibs.
250 Ibs.
2k Ibs.
7 Ibs.

Sincerely,

Tablets
^Benorex Gel

^-Compound V
*Kolynos Superwhite

*--Prep H Ointment
^Regular Neet Cream
^^enorex Liquid
~-i>riinatene P Tablets (w

Tablets f-?; / .»^
ze Tablets (--> 7- '-

Lemon Lotion
H Suppositories

^-Bisodol Tablets ' j ;*-o?J
*-Bisodol Powder

^-•Enfrarub
^Anbesol

Bulk

EBOrsjm

- 1
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December 18, 197**

To Whom it may concern:

Subject: Permanent disposal of Whitehall material. _

Two loads of material buried per instructions of

Mr. Super of Whitehall Laboratories Inc.

Completed and inspected by,

Himco Waste_Away Service Inc

Di spatcher.



Paul F. Bcandt

Destroyed Bulk

Edward B. Qffla

Juna 28, 1976

Wa hav» daatroyad tha following Bulle 1
pact two vaakai

Driatan Tablata
Danorax Gal
Conpfcmd V
lolynoa Suparvhita
Prap H.Ointant
Ragular Haat Craa«
Danoraz Liquid
PriMtana P Tablata
Anacin Tablata
Slaap-BM Tablata
Haat Lamcn Lotion
Prap H Suppoaitorlaa
Biaodol Tmblata
Biaodol Powdar
Infrarub
Inbaaol
Haat Bulk

in tba ooqpaotor orar tha

37
100 Iba.
88 Iba.
105 Iba.
65 Iba.
95 lb«.
li Iba.
16 Iba.
519
29
121 Iba.

250 Iba.
21* Iba.
7

Sinoaraly,

KBOiijm
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STATE OF INDIANA )
) SSi

COUNTY OF KOSCIUilKO J

HERMAN C. RTJM?£LT and
PATKICIA C. RUMFKLT,

Plaintiffs,
vs.

CHARLES H. HIMES and GRACE
HIMES, Husband and wife, et al,

Defendants.

JAMES K. KOLANOWSKI and
HELEN J. KOLANOWSKI,

Plaintiffs,
vs.

CHARLES H. HIMES and GRACE
HIMBS, Husband and Wife, et al.

Defendants.

WARREN S. WISEMAN and
PATRICIA A. WISEMAN,

Plaintiffs,
vs.

CHARLES H. HIKES and GRACE
HIMES, Husband and wife, et al.

Defendants.

TOl MR. W. RICHARD HERRON
301 West Franklin street
Elkhart, Indiana 46514

MR. GBGFFRBY K. CHURCH
St. Joseph Valley Bank &
Trust company

Elkhart, Indiana 46514

IN THE KOSCIUSKO CIRCUIT COIRT

CAUSE NO. C-76-484

CAUSE NO. C-76-483

CAUSE NO. C-76-482

NOTICE OF FILING DEPOSITION

MR. ROLAND OBENCHAIN
1SOO American National Bank Bl<lg
South Bend, Indiana 46601

Mr. Michael cianunzio
House counsol
Miles Laboratories, Inc.
Blkhart, Indiana 46514

MR. RICHARD E. STEINBRONN Mrs. Mary E. Davis
305 First National sank Bldg. 317 West High street
Elkhart, Indiana 46514 Elkhart, Indiana 46514

Please take notice that the deposition of Charles Howard
Bines, jr., heretofore taken c-n behalf of the plaintiffs in the
above-entitled causes of action, on the 30th day of March, 1978,
was filed with the Clerk of the. Kosciusko circuit court, Kosciusk»
County courthouse), Warsaw, Indiana, on the ,3^,^-dav ot
1978, by mailing the original thereof to said clerk and
depositing the same in tha United states mail, postage prepaid,

1ZL
rguerite Hutch in son

Registered Professional Reporter
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STATE OP INDIANA )
) SSl

COUNTY OP KOSCIUSKO )

IN THS KOSCIUSKO CIRCUIT COURT

CAUSE NO. C-76-484

CAUSE NO. C-76-483

HERMAN C. RUHFKLT and
PATRICIA C. RUMFELT,

Plaintiffs,
v*.

CHARLES H. HIMBS and GRACE
HIKES, Husband and Wifa, at al,

pafandanta.

JAMBS K. KOLANOWSKI and
HELEN J. KOIAWOWSKI,

Plaintiff*,
VS.

CHARLES H. HIKES and QtACE
HIMBS, Husband and Wifa, at al.

Defendants.

WARREN S. WISEMAM and
PATRICIA A. WI3BMAM,

plaintiffs,
vs.

CHARLES H. HIMBS and GRACB
HIMBS, Husband and Wifa, at al,

Dafandants.

DEPOSITION of CHARLES HOWARD HIMBS, JR.. taXan by
agraanant of tha partiaa aa to tha tima and placa, with
wrlttan notiea baing waived, on bahalf of tha plaintiffs in
tha abova-antitlad causas of action, bafora Marguarita
Hutohinson, Ragiatarad Profassional Raportar and officar duly
cosuiiasionad to administar oaths in tha stata of Indiana,
baginning at 3«35 P.M. (B.S.T.) on tha 30th day of March,
1978, in a confaranca room on tha main floor of tha Elkhart
County Building, oity of Elkhart, county of Elkhart, stata
of Indiana.

MARGUERITE HUTCHINSON
Ragistarad Profassional Raportar
227 South ironwood nriva
South Band, Indiana 46615

CAUSE NO. *>-76-482
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On behalf of the plaintiffss

W. RICHARD HERROJ2
301 west Franklin street
Elkhart, Indiana 46514

on behalf of the defendants Charles H. Hiass and
Grace Bines, Husband and Wife, and Uimoo waste Away
service, inc.i

GEQPPRJEY K, CHURCH
Church, Meteiver* war rick & weaver
St. Joseph Valley Bank & Trust company
Elkhart, Indiana 46514

On behalf of the defendants CLD Corporation and
Elkhart General Hospital, inc.t

Richard B. Stainbronn
Thornburg, HOOill, Deahl, Harnan*

Carey fc Hurray
305 First National Bank Building
Klkhart, Indiana 46514

On behalf of Miles Laboratories. Inc.i

ROLAND OBENCHA1N * «k
Jones, Qbanchain, Johnson, Ford,

Pankow & Lewis
1800 American National Bank Building
South Bend, Indiana 46601

and

MICHAEL OIANUNZIO
House Counsel
Miles Laboratories, Inc.
Elkhart, Indiana 46514

On behalf of Whitehall Laboratorlast

MARY E. OAVI8
Spahn, Atwater & Arko
317 West High street
Blkhart, Indiana 46514
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EXAMINATION

By Mr, &*rron . .

CROSS UXAHIJUATION

By Kr. ateinbronn

By Mr*. Daviu . .

35

37
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Charle* Himea Deposition Exhibit*
Hos. 1 and 2 marked for 16
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C H A R L E S H O W A R D H I M E S , J R .

called Am a witness on behalf of the plaintiffa, having

been first duly sworn upon his oath to tali the truth,

the whole truth, and nothing but the truth, was examined

and testified as followsi

O I R B C T 1 X A M I N A T I O H

By MR. HBRROfli

Q will you stats your nans, pitas*?

A Charlas Howard Uimes, jr.

0 Where do you live?

A 1429 Strong Avenue, Blkhart.

Q What is your age?

A Thirty-nine.

Q what is your social security number?

A 306-38-4724. " *

Q Will you outline your education, Mr. Bines?

A Education from high school on?

0 Yes.

A I have a B.8. in business administration from Indiana

University,

Q When did you receive that degree?

A spring of '61, 1961.

0 In your undergraduate study did you take any courses

in geology?

A No, sir.
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0 Did you take any courses in landfill management?

A No.

0 nave you, sinea receiving your baccalaureate degree

had any further training in the form of seminars or

institutes?

Yes, I have.

0 what did those pertain to?

A In the landfill area are you speaking of?

Q in any area.

A In any area?

well, business administration, some accounting,

maintenance of equipment, some on landfills and waste

disposal. Industrial Trade Association seminars.

Q Specifically what seminars have you had in landfill

management and when? ' -*».

A Okay. I had one out of the University of Wisconsin,

I'd have to say approximately 1973--"72, '73, I'm not

sure on the exact date. The Trade Association in their

yearly meetings I have attended various seminars there.

I couldn't give you the dates because—it's a yearly,

you know «-.

Q Describe the course that you took sponsored by the

university of Wisconsin.

A Okay. The one by the university of Wisconsin was the

satting up of landfills. It would be more on the preliminary
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studies to acquire a landfill. More on that than on the*

operational part of the landfill.

Q How long did that course take?

A I think it was a day or two-day course.

0 All right. The seminar* that you say that you have

attended, trade Association seminars, when was the first

one of those that you attended and where was it?

Mi. CHURCHi Any specific topic or just trade

association seminars?

MR. HBRROHt On landfill management.

A Okay. I would go back to maybe 1971, and here again,

you know, I'm guessing at it. possibly Chicago—Chicago,

Illinois.

Q What did that seminar consist of?

A I don't recall in any detail. -*•

Q what was the general subject of it?

A X would say possibly the landfill management, but

again it's too far back to remember details as to what

the course was about, and again this was possibly a two-

hour, three-hour program*

0 where are you employed?

A Uimco Waste Away service.

0 What is your position there?

A Vice-president.

Q How long have you been employed by Himco?
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A 1964 on.

Q what was your title when you war* employed there in

1964?

A I would 0ay more on the manager baa is at that time.

I don't think the corporation title "vice-president* waa

effective until somewhere in '66, It's a small business,

so titles are Meaningless to us.

Q what were your duties in 1964?

A 1964? It varied from truck driving to managing people*

Again, it's a small business and flexibility.

0 When was uimco Haste Away service, inc., incorporated?

A I believe 1966.

Q When you went to work there in 1964 who else was

employed in managemont?

A As far as the management of it, it would nav>» been my

father, Mr. Rimes, sr.

0 How long did you serve in the capacity as a truck

driver?

A That could have been, you know, off and on for a

couple of years. Hard to say because there's days I

still do it.

0 You just did then and do now anything and everything

that has to be done?

A That's correct.

0 What is the business address of Himco Waste Away
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Service, Inc.?

A 77 Wildwood Avenue.

Q who are all of the directors of Hinco waste Away

Service, inc.?

A Char la• Hines, sr«, Grace Bines* Stephen Hines,

Charla• Hiraes, jr.

Q Who are ail of the officers of Himco Waste Away

Service, inc.?

A Sana people.

Q What capacity does Charles Hines, sr*« serve?

A He is president of the corporation.

Q And what capacity does Grace Bines serve?

A secretary.

0 And what capacity does Steve serve?

A Treasurer. •*•

Q Who are the owners of the capital stock of Hinco waste

Away service* Inc.?

A Same.

MR. CHlRCHi I object.

as answered it.

Q The sane four people?

A Yea, sir*

Q The stock is entirely held within the four nembers of

the family?

A Yes.
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A

Q
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A
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Q

A

Q

A

Q

tl

n<

A

Q

A

Q

A

I
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Where does Himco Waste Away Service, Inc.* dispose of

the waste that it picks up now?

County Road 26 between 7 and 9*

What i0 the name of that location? is it a separate

business?

Yes*

What is it called?

Earth Movers* Inc.

Mien was the location on County Road 26 opened?

Z believe September 1976—I believe.

All right.

"76? That sounds right to me.

Where did Bimco waste Away service. Inc., dispose of

the waste that it picked up prior to the opening of that

new location on county Road 26? -*

on county Road 10.

County Road 10 at its intersection with ——

(interrupting) — -Nappanee street extension.

Nappanee street extension. Okay*

When was the duap at county Road 10 opened?

prior to 1960. It might have been '59, '60, '61.

I'm not exact on those dates, it's too far back to recall,

Himco was using that dump site then at the time you

were employed there, is that correct?

That's correct.
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Q you ware familiar with it, though, at the time that

it was opened, ware you not?

A vaguely. The fact that I WAS in school at that tima—•

yea, I was familiar with it.

0 Did you work at the business any at all when you were

in high school?

A yea.

Q Whan did you first start working for Hiinco or for

your dad in this business?

A Okay. In this business, 1957.

Q was the dump location at county Road 10 open while

you were away in college?

A Yes.

Q How many acres does the dump cover now at this time?

A I'm guessing, twenty-eight, maybe thirty"acz*s.

Q uow much of that is owned by Charles Himes and Grace

Himes?

A I'm not sure. If you want a guess—does that satisfy

you, on a guess?

Q If it's your best knowledge.

A My best guess is maybe thirteen to eighteen acres.

Q Do you know who owns the balance of the land that

dump covers?

A I can only assume Coopers and the Miles.

Q Do you know of any lease agreements or lease arrangement i
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between Himco and LCD Corporation and MiXes for the use

of that land?

A NO.

Q Have you, since you have bean in the business*

participated in the- negotiation of any lease agreements

or laasa arrangement* for the use of that land?

A NO.

Q What is the arrangement between Hiaco and LCD

Corporation as to the use of that land that is under the

dump?

A It1* a verbal agreement to fill that portion that

waa low-lying ground*

0 What is the arrangement with Mile* Laboratories as

to the land owned by Mile* Laboratories?

A Basically the sans. ~ -**

Q Will you describe as beet you can the topography of

the land that dump is now located before or at the tine

the dump was opened?

A sane of it was farm ground, tapering off into a low,

marshy area. It was sometimes wet, based on the time of

the year.

Q was there not a rather large body of water there?

A Define "body of water" because it was a mar ah or

swamp area that at times* yes, there was water but there

w«re tines the ground was dry*
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At certain times of tht* year did it look lik« a lake?

No, not raally, j wouldn't have thought of that to

be like a lake. I would have thought of it to be Ilk* a

marah.

Q DO you know what preparations were made for opening

tha dump there?

No, I don't.

How old were you at that time?

Nineteen* twenty* twenty-one.

And you were not in the city of Blkh&rt at that time?

1 may have been on* you know, summertime vacation.

Did you work for the business in the sumnar?

Yas.

You don't know what preparations wera made, if any*

then* to open it? <*•

A Define "preparation*" to me.

All right, were there any soil •ample* taken to

determine the suitability of the location a* a dump?

Z do not know.

Wore there any permit* obtained at that time to open

the dump* to your knowledge?

A Not to ny knowledge.

Ha* there ever been a permit obtained to maintain a

dump at that location?

A Yes* from the City of Elkhart.
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Q When was that?

A I'm not sure of the date. Could have been late

sixties, early seventies* i don't know for sure the

date of it,

0 Who was that permit issued by?

A I would assume the City of Blkhart Building Department

or whoever would have had it. ay name Z do not know.

0 What year was that permit issued?

A Again z don't know. Zt was late sixties, early

seventies. Z don't recall the exact date.

0 Was there ever a permit obtained from the state of

Indiana, the Indiana state Department of Health?

A Ho, not to my knowledge.

Q Mr. Bines, do you recall a Motion for Production of

Evidence which was filed in this cause several months ago?

A Yes.

0 That Motion for production requested production of

any permits that had ever been issued to Himco. To my

knowledge there was no permit disclosed at that time.

MR. CHlKCHi There was a permit disclosed. It

was given to you.

MR. HERB OH i Okay. I'll follow that through.

Q When did you last dump at the County Road 10 location?

A September of '76.

0 Has that dump been closed?
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A w*2 were not dumping thara, if that 'a what you man by

"closed. "

Q Ha* that dump been closed according to the require-

ment* and regulation*?

A we are still working in some of the areas there to

cover. It is covered but we are still— you know, have

some areas that we are putting more cover onto.

Q During the period of tine from 1969 until the time

that dump was closed how many day* per week did you haul

to that dump?

A Seven day*.

Q what hours during the day did you haul to that dump?

A Normally in the area of—anywhere between three or

four o'clock in the morning— that would vary— to eight-

thirty to nine o'clock in the evening. *•

Q Mho did Himco waste Away service. Inc., haul waste

for?

A Who did we haul waste for?

Mk. CHDRCHi Are you asking for a specific list

of customers?

Yes,
A I couldn't cover that at this time.

Q To the best of your knowledge will you recite every

person between 1969 and the time the dump was closed that
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you hauled for.

MR. CHURCH: Wa have already refused to disclose

that, without a protective order, in our previous discovery.

It is confidential information that would be disruptive to

his business and could cause damage to it if disclosed

without a protective order*

MR* HERRQNs Are you instructing him not to

answer the question?

MR. CHURCH* Yes, 1 will.

U Did Hifflco Waste Away service, inc., during that period

of time haul for Miles Laboratories?

A Yaa, we did.

Q what waste did you haul for Miles Laboratories?

A would you ask the question again in a more—you know,

more specifically? Wo know we had the calcium swiphata.

what other waste are you questioning?

0 I am asking you what waste you hauled for Miles

Laboratories.

A The only waste that I know of is the solid waste that

they gave to us to haul. The breakdown of it I couldn't

tell you. Varied anywhere from paper to wood.

Q Did you ever haul any Aika-seltaer packages?

A I'm sure that we have. When you «*y "Alka-Seltaer

packages," you mean the foil packs?

U Did you?
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A I said

Q How long did you haul the waste of Blkhart

Hospital to that location?

A Five, maybe six yaars*

Q whon did you •tart?

A Again I'm not aura but I would say in the late sixties,

possibly '70, '71.

Q Mr. Himas, are you familiar with the fact that there

wore now wells drilled at the residences of the three

plaintiff* in this causa in 1974?

A Yea.

Q Who made the arrangement for the drilling of thoaa

walla, do you know?

A I did.

Q why did you drill those well*? A

A There was an alleged problem—an alleged problem wan

brought to my knowledge* and felt that this wa* the beet

way to solve the problem at that time was to put the wells

in to satisfy the neighbors of ours.

Q what brought the problem to your attention?

A X believe I had received a latter from Mrs. Rumfelt

and the other neighbors adjoining her that she had a

problem with her water.

Q Did you ever discuss that problem with the complaining

people?
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!• rV.. sura that I had, yes, aft«r I had received the

lattors.

C i»non did you first receive complaints from tl»

IMunf-ilts, tha Wis^mong, and the Kolanowskis regarding

water ;.ir ob Ism ?

-
was

I would aay it would have to bo in the area of •74—

that the date you gave for the placement of the walla?

probably would have bacn in ths spring of '74.

0 In the spring of '74 was the first time you haard

complaints?

A

Q

*

0

the

Yes.

—— from thsse puoplo regarding thuir water supply?

v^a.
Did you uvar discuss the drilling of the so walls with

Indiana Jtate Board of Health prior to thoirafeeing

crillod?

£>

U

Yes.

i^hun did you first have discussion with thu Indiana

State board of Health regarding that water supply?

* IT: oL ably following the receiving of thu letter a, by

maybe two wcuska aitor I had received the* letters.

w

tUi

Sur^

*»

t/ho initiated contact r«gorcling the water problem,

luuiuna statu i>oord o£ Health or Hiiuco >jast« AW*y

/iuo, inc. v

_^y that ugaia.
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initiated thu contact between you and th« State

Health?

:lii;vo thuy did.

Indiana jt-itu Board of Health?

..lio drilled thu-o wo 11s for you?

A firm by tho uaaa of Lawis.

th«*y located?

A

A

j Did you have any diacuftaioaa with any r^preaentativea

uroui i-iil«±tf iictboratoritiui prior to tiw dxilllny or thoaa

Wtiilfl?

A y^tf« I'm «ur*» that I did, told thorn what ww wora

yointj to do*

w ulto did you diacuss it with, can you

A I buli^vt* K

u .Jlwn did you hav-u conversation with him

thd drilling of those w«ll«y

A Approxiaat^iy Ch^ a«uad titfiu. Approximately the

tine «pan of thtt contact with th* peopla and th* s

tioard of UdAlth.

Q tttow lony bttfortt the new w«lla w«r« drilled did you

first r«caiv« complaint fron th<* naiyhbore as to th«

pollution of th* waters

« ia<tyba four wtt*kc* cwo
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n Two wtttika to four woeks?

/i (Nodding head affirmatively. )

Q :jul you maintain that tha first knowledge you had of

a proLlem with the water and the we lie on the outside of

the <Jump woa two to four weeks before these walla were

.. That's rijht.

(Charles Hiiaes Deposition Exhibit
Mo* 1 marked for identification
and retained by counsel for the
plaintiffs.)

Q Mr* Himes; before we go into this* let me clarify a

point* Who would have been the person at Himco most well

acquainted with the opening of the dump at county Road 10?

A I would say Mr* Hiroas, Sr., at that period of time.

(Charles Himes Deposition Exhibit
no. 2 marked for identification -»-
and is attached hereto. )

Q Mr* Hlmss* I hand you what has been marked as Himes

Deposition Exhibit No. 2 and ask you to examine that*

What is that document?

A Stipulated Findings of Fact and Consent Agreement.

Q And that is entered into between Himco waste Away

Service, inc., and the Indiana stream Pollution control

Board, is that correct?

A That's correct*

Q —— on February 11, 1975.
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Did you sign that agreement?

A Vaa, I did.

0 Uio negotiated that agreement, Mr. liimes?

Our attorneys, more than likely Mr. Metaiver.

0 Lid you participata in tha negotiation of this

ludnt v

/. indirectly, yes.

0 In what way?

<. Consulting with my attorneys*

Q Did you evtr discuss this agreement with anyone other

than your attorneys prior to it being

A I'm sure I hod. Like who?

U l>ho did you discuss it with?

.. l*a sura wd discussed it aitongat ourselves within

corporation* Mora than likaly diecuasad it witha«Qcnabody

from ths state uoard of uualth*

Q \Jho in the statu Board of Health did you diacuas this

withi-

Q

Could have been Dovo or

Uoland rove?

Not Dove, I'm sorry* Opfcl rings a ball with ue*

Drian Op«l?

possibly*

Did you ever go to Indianapolis to maut with the state

board oi* to cii»cu»a this agreement?
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A Yes, I believe I did.

0 t/hun was that meeting?

.1 I don't recall,

0 Will you do your best to identify the data a» best

you c~m?

;\ It would have had to have been the summer of—is

this (indicating) the date of th« agreement? It would

have been the sununor of '74.

0 In the summer of '74.

Did you travel to Indianapolis?

A Yos, I did.

U feho traveled to Indianapolis with you?

^ I don't know. I assume that I drove by myself.

Q Pid Mr. Moteiver go with you?

A X bsliuve he wo« there. Hu did not ride witfcr-me, to

lay knowledge. I think he was already there.

C; V.'us anyone rapr<usunting Miles Laboratories thare?

^ I don't recall. I feel that maybe Etertgerink maybe

possibly could have been there.

U Bo you believe Mr. Hartgerink was there?

KR. OB£NCHA.INt te didn't say that. Read him

what h^ said.

MR. KERRONi I asked hiu a question.

MK. OBEfilCHAIWi He answered it. You are trying

to pafciphratt* to wait* the answer an entirely ciifrurent
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answer* z don't approve of that, if you want to take it

to the judge, I will, so let's don't do that.

(Last question read.)

A Bard to remember, really.

0 Did you ever discuss this consent decree with anyone

from Miles Laboratories?

A foaaibly could h&ve. To identify who, I don't recall.

Q Did you evar discuss it with Frank Brackonridge?

A X could have. I could hava*

0 Did you go to Indianapolis more than one time to

discuse this decree?

.-» TO th-a bmtst of my knowledge I want onco.

U Mr. Himes, ware you familiar with the statutes

pertaining to dumps that wer<* on tha books in 1969

through September of 1976? " »

-i No.
t.

Q Did you ever make an effort to familiarize yourself

with the statutes pertaining to the operation of dumps?

A I'd say no, because I'm not aware of statutes that

you are mentioning*

Q in this stipulated Findings of Fact and consent

Agreement which you signed you state that the stream

Pollution control Board of the State of Indiana is an

agency of the Stata of Indiana duly empowered to hold

administrative hearings to determine whether or not there
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have bo*n violations of Indiana Code 1971, 13-7, and to

enter an order requiring the taking of such action as im

indicated by tha circumstance* to cause tha abatement of

such violations; that tha stream Pollution control Board

has juriadiction over both tha subject matter and the

parties to the action.

That is what you agreed to, is that correct?

A Y^s.

Q You acknowledge there that the statutes in question

control the operation of the Hiroco dump, ia that correct?

WITNESS» Would you repeat tha question?

(Last question read.)

A By signing the papar here, I'd say yes.

Q When were you first ordarad to close the dump at

County Road 107 - ^

A I'm not sure of the date. I would estimate somewhere

in '74.

Q Didn't you stato in this agreement that you had

received a letter on July 2, 1974?

A Okay. Yes.

MK. CHUHCIIi I believe that was just what he

testified to.

Q Whan did you close the dump out there?

A Letter part of—September, October of 1975.

Q I buliGVtf you stated i;ept<*iuber of '76, didn't you?



1 A Soptamber, October of *76. I am getting my years—-

2 let me think a moment. Yes.
3 Q September?

4 A September or October of '76.
5 MR* QBBNCHAXNi we have a little discrepancy

6 here I'd like to clear up at this point. Heretofore you

7 have used the term "closed" in one sense and now you are
8 using it in another sense Z take it* Because the witness
9 has already testified that they stopped dumping in
10 September or October of 1976 and he has not closed it
11 because there is some more work to be done,
12 MR. HBRROMi Agreed.
13 Ml. OBBHCHAXNx Tell him what sense you are
14 using the word "closed. • Can we clarify that?
15

6 dumping.

MR. HERROWi z agree* In the sense"of tease

17 WITNESS i correct.
18 Q What did you dump there following February 11, 1975?
19 A solid waste.
20 Q Did you dump waste from Elkhart General Hospital?
21 Z don't recall—don't recall.
22 Q Did you dump waste from Miles Laboratories?
23 I'm sure we did, yes*
24 Q Did you dump medicines from Miles Laboratories during
25

that period of time?
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A You would have to define "medicine*. H Z think of it

as pharmaceutical waste.

Q All right. As pharmaceutical waste?

A YOS.

Q Alka-seltzer, Bactine, clinat*st?

A I'm sure that those items were probably part of the

waste. X can't testify that I saw, you know, Alka-seltzer

or Bactine. if it was part of their pharmaceutical waste

we would have hauled it.

Q Did you dump any garbage following February 11, 1974?

A Garbage in what sense? What do you determine as

"garbage"?

Q Wall, garbage, food waste. What you put in the

garbage can.

A Food waste, no. Garbage is an all iaclufiive***ord

that is associated with waste, a small percentage of

the total, you know, waste picture.

Q DO you have a definition of putrescible waste?

A Can't say the word. NO, I do not. I know what

putrescible waste is but •—-.

Q what is putrescible waste?

A It's, you know, * waste that decomposes.

Q Did you dump any putrescible waste there following

February 11, 1974?

MR. STKIMBRONNi '74 or '75?
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Die*.

A To give you a general answer, there is always that

possibility that that could be into the waste but it was

not our design or our intent that we were hauling what

you axe saying, you know, garbage*

0 Isn't it a fact that you hauled truck loads of

restaurant waste consisting of disposed food products

and dumped it there?

A Not truck loads, no.

0 Isn't it a fact that in July and August of 1976 you

were hauling packers full of restaurant waste and dumping

it at that location?

A Not packer-full loads of waste, no, not packer-full

loads. There would be —-. -*•

Q What is a packer?

A A packer is a compacted truck* There could be, you

know, restaurant waste co-mingled with the other waste

that's on that truck, yes.

0 what is it that you call what you leave sitting out

at Elkhart General Hospital for them to put your waste in

and then you pick it up?

A That is a containerT-campacter, container.

Q All right. Isn't it a fact that you dumped all of

Elkhart General Hospital's waste from February 11—
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following February 11 up through July and August of 1976

out through there?

MR. CHURCH: I believe ha tastified he doesn't

recall,

A I don't believe so* Z believe that at some period

of time we were taking it to the county landfill a* veil

a? residential waste that we were hauling to the county

landfill.

Q What period of time following February 11, 1975 until

you ceased dumping out there, what period of time during

that did you take Elkhart General Hospital's waste to the

county landfill?

A I do not know.

Q Isn't it a fact that you only for a very short

period of time dumped it all out at county Road iO?

MR. CHURCHt I believe he has already answered

the question before that he doesn't* Z would have to

object for the record to the form; very leading question.

MR. HERRONi This is discovery, Jeff.

MR. CHURCH; Z object just for the record, Dick.

A What is your question?

Q Mr. Hiues, isn't it a fact that following February 11,

until you ceased dumping out there in the fall of 1976,

that you hauled Elkhart Qeneral Hospital's waste out there?

A I don't recall.
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0 Did you haul all of Mi laa Laboratories' waste out

there during that period of tjjne?

A YGS, I did.

0 Did you haul all Whitehall's waste out there during

that period of tima?

A Yes. I did.

0 When this consent agreement was entered did you advise

Elkhart General Hospital and Miles Laboratories and

Whitehall that this consant agreement hod been entered

into?

Not to my knowledge,

Miles knew of it though, didn't they?

I believe they did.

Did Elkhart General Hospital know of it?

I do not know* " j*.

Q Are you familiar with SPC 18, Indiana State Board of

Health SPC 18?

YfcS.

Do you have a definition for "hazardous waste"?

A I would--! will repeat what would be in 17—or,

ttPC 1Q.

0 Well, it doesn't say much, does it?

No, it doesn't.

U Did you evor in your operation of thia dump and in

of ilimco waste Away service, inc., ever
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A

make any effort to obtain any definition of "hazardous

wasttf"?

A carft aay that we did. Hazardous waste wasn't thought

of at that period of tima. Prior to this regulation

hazardous waste — -.

At the tima this regulation came out did you attempt

to determine what hazardous waste was?

At tha time of this regulation?

I'd aay ya», I'm aura that J had.

What did you do?

V.ftat did wu do?

Y3«.

A About what?

I asked you if you ever did anything to d

what hazardous waste was? Now. did you or didn't you?

MR. CHURCH: I believe he ansv.^rsd the question

once. He aaid he believaa ha did.

I believe I did.

U All right, specifically what did you do to determine

what was and what wis not hazardous was to?

probably, you know, callad —— .

Uo, not pcobably. What did you do?

1 don't know.

MR. CHURCH; 1 instruct the witnwfcs if you don't
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recall, don't answer.

WITNESS! I don't know.

Q When did SPC 18 come out, do you know?

A Ho, I do not.

(j The consent decree saysi "That no hazardous wastes

^ dcrinad in chapter II, section 19, of the Indiana Straara

l/ollution Control Board Regulation SPC 18 be deposited. "

Mow, that's what you agreed to in this consent

agreement, is that correct?

u You didn't finish ruading it. M ...deposited in wet

areas "?

WITMESSt Vtoich paragraph aro you reading?

MR. CHURCH: lie 's in "b. "

WITNESSX no's in "b"?

A (.jiswer continued) correct. " •*>.

Q /ai right.

Now, at the risk of yatting Jeff up&at hdre, I

dm going to ask you again: What did you do at that time

to determine what was hazardous waste?

A I don't recall.

U Ok«y. Had you ever done anything prior to entering

into thin consent decree to determine what was hazardous

^ /.vjuin I don't* you know, recall Kpucifically, no*

u '.t purugra^>h "c " of this ^jetion 1 on Pa^ju 2 of thia
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consent dacrs* it saysi "That no refuse othor than those

materials defined by chapter IX* Section 1, stream

pollution control Board Regulation SPC 18, be d«posit«d

in wot areas. "

What materials ara defined in Chapter IX,

:;scticn 1 of SPC 13, do you know?

A NO, I do not, without reading it.

D okay.

Section 1 of Chapter IX raadsi "Disposal sites

and operations which receive only rocks, brick,

concrote, or oarth, or any combination thereof." Did

you at this landfill alto in wot areas dump anything

othar, than rocks, brick, concrete or earth?

MK. CflURCHx Aft^r what date?

MR. HERROU-: After the date of thia" coo«ent

A i'o the beat of ray knowledge I would 3ay no, wo did not,

0 From 1969 through October of 1976 did you s^

in wet areas?

Is it true that you duiuped in opun wat«ir?

jtonding

what do you nwon by — okay. Standing

*'- a


